CANCELLED BY AUTHORITY, RECORDED IN BOOK
[O030 ope

s 3/ oavoF_Peer ,197F

53Dt e
o - - ok 69&pse 515 <&

Te it g ee, PREPARED BY:
o % WILLIAM F. TRAVIS
bR o 1522 B oD ATTORNEY AT LAW
. P.C. BOX 187
(93 8995 HWY 51 NORTE
PLLY 0 Slg SOUTHAVEN, M5 38671

; : {601) 393-9295

[Space Above This Line For Recording Data) -
FHA Case No.

State of Micsiccioni :
ale o Misssipe! DEED OF TRUST 283-0111507 729
THIS DEED OF TRUST ("Security Instrument") is made on ~ March 31, 1994 - The Grantor is
Scott B. Phillips, Jr. \‘&\ ongY %w»
Ps. X oo NacrondASSIGHNENS OF TS TRETRUMENT ST W
BOOK.
("Borrower”). The trustee is L. Patrick Sandlin ND. 93] PAGEBSD
This THE 23208y 0F_Qlga s0, 19 4R
("Trustee"). The beneficiary js COmMIMity Mortgage Corporation LAy &, %ﬁﬁ%ﬁﬁr

which is organized and existing under the laws of  the State of Termessee \‘Q‘*-\b A4 M\Qh&e
address is 6389 Quail Hollow, Memphis, TN. 38120

{"Lender"). Borrower owes Lender the principal sum of

Sixty Two Thousand Four Himdred Twelve and No/100 ~=e-meem s e e e

______________________________________________________ Dollars (LS. § 62,412.00 )
This debt is evidenced by Borrower's note dated the same date as this Securily Instrument {"Note"), which provides for
monthly payments. with the full debt. if not paid carlier, due and payable on April, 2024

This Security Instrumemnt secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewalq
extensions and modifications; (b} the payment of all other sums, with interest, advanced under paragraph 6 to protect the
security of this Security Instrument; and (¢} the performance of Borrower’s covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower irrevoeably grants and conveys to Trustee, in trust, with the power of sale,
the following described property located in .  DeSoto County, Mississippi:

1ot 113, Section B, lst Addition to Magnolia Gardens Subdivision,
in Section 34, Township 1 South, Range 6 West, as shown on plat
of record in Plat Book 43, Page 5, in theoffice of the Chancery
Clerk of DeSoto County, Pb.ss:.smppl

6539 Valerie Drive Olive Branch
which has the address of [Street. City],

Mississippi 38654 [Zip Code] ("Property Address"),
FHA Mississippi Deed of Trust - 2/91
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TOGETHER WITH all the improvements now or hereafter erected on the property, and al] easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafier a
part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the **Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the cstate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record,

1. Payvment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of. and interest on, the
debt evidenced by the Note and late charees due under the Note.

2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in each monthly payment,
together with the principal and interest as set forth in the Note and any late charges, an installment of any {(a} taxes and special
assessments levied or to be levied against the Property, (b) leasehold payments or ground rents on the Properiy, and (¢)
premiums for insurance required by paragraph 4.

Each monthly installment for items (a), (b}, and (¢) shall equal one-twelfth of the annual amounts, as reasonably estimated
by Lender, plus an amount sufficient to maintain an additional batance of not more than one-sixth of the estimated amounts. The
full annual amount for each item shall be accumulated by Lender within a period ending one month before an item would

become delinquent. Lender shall hold the amounts collected in trust to pay items (a), (b), and {(c) before they become
delinquent.

If at any time the total of the payments held by Lender for items (a), (b), and (c), together with the future monthly
payments for such items payable to Lender prior to the due dates of such items, exceeds by more than one-sixth the estimated
amount of payments required to pay such items when due, and if payments on the Note are current, then Lender shall either
refund the excess over one-sixth of the estimated payments or credit the excess over one-sixth of the estimated payments to
subsequent payments by Borrower, at the option of Borrower. If the iotal of the payments made by Borrower for item (a), (b),
or {c) is insufficient to pay the item when due, then Borrower shall pay to Lender any amount neccessary to make up the
deficiency on or before the date the item becomes due.

As used in this Security Instrument, “‘Secretary’” means the Secretary of Housing and Urban Development or his or her
designee, In any year in which the Lendei nwst pay a morigage insurance premium to the Secretary, each monthly payment
shall also include either: (i) an installment of the annual mortgage insurance premium to be paid by Lender to the Secretary, or
(i) a monthly charge instead of a mortgage insurance premium if this Security Instrument is held by the Secretary. Each
monthiy installment of the mortgage insurance premium shall be in an amount sufficient 1o accumulate the full annual mortgage
Insurance premium with Lender one month prior to the date the full annual mortgage insurance premium is due to the Secretary,
or if this Security Instrument is held by the Secretary, each monthly charge shall be in an amount equal to one-twelfth of
one-half percent of the outstanding principal balance due on thz Note,

I Borrower tenders to Lender the full payment of all sums secured by this Security Instrument. Borrower’s account shall
be credited with the balance remaining for ali installments for items {a), (b). and {c} and any morigage insurance premium
installment that Lender has not become oblizated 10 pay to the Secretary, and Lender shall promptly refund any excess funds to
Borrower. Immediately prior to 2 foraclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be
credited with any balance remaining for all installments for items {a), (1), and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shail be applied by Lender as follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthiy charge by (he Secretary
instead of the monthly mortgage insurance premium:;

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard insurance
premiums, as required: '

Third, to interest due under the Note;

Fourth, to amartization of the principal of the Note:

Fifth, to late charges due under the Note.
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4. Fire, Flood and Other Hazard Insurance, Borrower shall insure all improvements on the Propenty, whether now in
existence or subsequently erected. against any hazards. casualies, and contingencies. including fire, for which Lender requires
insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. Borrower shall also
insure all improvements on the Property, whether now in existence or subsequently erccted, against loss by floods to the extem
required by the Secretary. All insurance shall be carried with companies approved by Lender, The insurance policies and any
renewals shall be held by Lender and shall inctude toss payable clauses in favor of, and in a form acceptable to, Lender.

In the event of loss., Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not made
prompily by Borrower, Each insurance company concerned js hereby authorized and directed to make payment for such loss
directly to Lender, instead of to Borrower and to Lender Jointly. All or any part of the insurance proceeds may be applied by
Lender, at its oplion. either () to the reduction of the indebtedness under the Note and this Security Instrument, first to any
delinguent amounts applied in. the order in paragraph 3. and then to prepayment of principal, or (b) to the restoration or repair
of the damaged Property. Any application of the proceeds 1o the principal shall not extend or postpone the due date of the
monthly payments which are referred to in paragraph 2. or change the amount of such payments. Any excess insurance proceeds
Over an amount required 1o pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to the
entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title 1o the Property that extinguishes the
indebtedness. all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenrance and Protection of the Property; Borrower’s Loan Application:
Leaseholds. Borrower shall occupy. establish, and use the Property as Borrower’s principal residence within sixty days after
the execution of this Security Instrument and shall comtinue to occupy the Property as Borrower's principal residence for at least
one year after the date of oceupancy. unless the Secretary determines this requircment will cause undue hardship for Borrower,
or unless exlenuating circumstances exist which are bevond Borrower's control. Borrower shall notify Lenders of any
extenuating circumstances. Borrower shall not commit waste or destroy, damage or substantially change the Property or allow
the Property 10 deleriorate, reasonabie wear and tear excepied. fender may inspect the Property if the Property is vacant or
abandoned or the loan is in defaull. Lender may take reasonable action to protect and preserve such vacant or abandoned
Property. Borrower shall also be in default if Borrower, during the loan application process. gave materially false or inaccurate
information or statements to Lender (or failed 10 provide Lender with any material information) in connection with the Joan
evidenced by the Note. including. but not fimited 1o. representations concerning Borrower's occupancy of the Property as a
principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease. If
Borrower ucquires fee titie 1o the Property, the leaschold and fee title shall not be merged unless Lender agrees 1o the merger in
writing,

6. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shail pay all governmental or
municipal charges. fines and impositions that are not included in paragraph 2. Borrower shall pay these obligations on time
directly 1o the entity which is owed the payment. If failure to pay would adversely affect Lender's interest in the Property, upen
Lender's request Borrower shall promptly furnish to Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails ta perform any other covenants
and agreements contained in thig Security Instrument, or there ic a tegal proceeding that may significantly affect Lender’s rights
in the Property (such as a proceeding in bankrupiey. for condemnation or 1o enforce laws or regulations). then Lender may do
and pay whatever is necessary to protect the value of the Property and Lender's rights in the Property, including payment of
taxes. hazard insurance and other flems mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and be secured by
this Security Instrument, These amounts shall bear interest from the date of disbursement, at the Note rate, and at the option of
Lender, shall be immediaiely due and payable. ;

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property. or for convevance in place of condemnation, are hereby assigned and

Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Security Instrument,
first to any delinguent amounts applied in the order provided in paragraph 3, and then to prepayment of principal. Any
application of the proceeds to the principal shall not extend or postpone the due date of the monthly payments, which are
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referred to in paragraph 2, or change the amount of sych payments. Any excess proceeds over an amount required to pay all
outstanding indebledness under the Note and this Security Instrument shatl be paid 10 the entity legaily entitled thereto.

8. Fees, Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration of Debt,

(a} Default, Lender mdy. except as limited by regulations issued by the Secretary in the case of payment defaults,
require immediate payment in full of all sums secured by this Security Instrument if:
(1) Borrower defaulis by failing to pay in full any monthly payment required by this Security Instrument prior to or
on the due date of the next tnonthly payment, or
(it} Borrower defaulis by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument. :

(b) Sale Without Credit Appraval. Lender shall, if permitted by applicable faw and with the prior approval of the
Secrelary, require immediate payment in full of all sums secyred by this Security Instrument if: _
{i) All or part of the Property, or a beneficiat Interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent) by the Borrower, and
(it) The Property is not occupied by the purchaser or grantee as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance with the
requirements of the Secretary.

(c) No Waiver. If circumstances oceur that would permit Lender ta Tequire immediate payment in full, but Lender does
not require such payments, Lender does not waive ils rights with respect to subsequent events.

(d} Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender's
rights in the case of payment defaults to require immediate payment in full and foreclose if not paid. This Security
Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the Secretary,

(e) Mortgage Not Insured. Borrower agrees that should this Security Instrumnent and the Note secured thereby not be
eligible for insurance under the National Housing Act within 60 days from the date hereof, Lender may, at its option
and notwithstanding anything in paragraph 9, require immediate payment in fiull of all sums secured by this Securiry
Instrument. A written staterent of any anthorized agent of ihe Secretary dated subsequent to 60 days from the date
hereof, declining to insure this Security Instrument and the Note secured thereby, shall be deemed conclusive proof of
such ineligibiliry. Nowwithstanding the foregoing, this option may not be exercised by Lender when the unavailability
of insurance is solely due to Lender’s failure to remit 4 mortgage insurance premium 1o the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in full because of
Borrower’s failure to pay an amount due under the Note or thig Security Instrument, This right applies even after foreclosure
proceedings are instituted. To reinstate the Security Instritment, Borrower shall tender in a tump sum all amounts required to
bring Borrower's account current including, to the extent they are obligations of Borrower under this Security Instrument,
foreclosure costs and reasonable and customary attorneys’ fees and expenses properly associated with the foreclosure
proceeding. Upon rejnstatement by Barrower, this Security Instrument and the obligations that it secures shall remain in effect
as if Lender had not required immediate payment in full. However, Lender is not required to permit reinstatement if: (i) Lender
has accepted reinstatement afier the commencement of foreclosure proceedings within two years immediate]y preceding the
commencement of a current foreclosure proceeding, (1i) reinstatement will preclude forectosure on different grounds in the
futre. or (iii) reinstatement will adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shali
not operate 1o release the liability of the original Borrower or Borrower’s successor in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower’s
SUCCESsOrs in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of ar preclude the
exercise of any right or remedy,
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12. Successors and Assigns Bound; Joint and Several Liability; Co-SignBl[LifiKThc cﬁvéﬁal s fh% agreement'ﬁ of this
Security Instrument shalt bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 9.b. Borrower’s cove.unts and agreements shall be joint and several, Any Borrower who co-signs this Security
Instrument but does not execute the Note: {(a) is co-signing this Security Instrument only to morigage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b} is not personally obligated to pay the sums
secured by this Security Instrument: and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any acconmodations with regard to the terms of this Security Instrament or the Note without that Borrower's consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender’s address stated herein or any address Lender destgnates by notice 1o Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable. '

15. Borrower’s Copy. Borrower shall be given one conformed copy of this Security Instrument.

16. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the
Property. Borrower authorizes Lender or Lender's agents to collect the Tents and revenues and hereby directs each tenant of the
Property to pay the rents 1o Lender or Lender’s agents. However, prior to Lender’s notice 1o Borrower of Borrower's breach of
any covenant or agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues of the Propenty
as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an
assignment for additional security only.

If Lender gives notice of breach to Borrower: (2) all rems received by Borrower shall be held by Borrower as trustee for
benefit of Lender only. to be applied to the sums secured by the Security Instrument: {b) Lender shall be entitled to collect and
receive all of the rents of the Property: and (¢} each tenam of the Property shall pay all rents due and unpaid to Lender or
Lender’s agent on Lender’s written demund to the tenant,

Borrower has not exccuted any prior assignment of the rents and has not and will not perform any act that would prevent
Lender from exercising its rights under this paragraph 16,

Lender shall not be required to enter upon, take control of or maimain the Property before or after giving notice of breach
1o Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach. Any application of
rents shall not cure or waive any default or invalidaie any other right or remedy of Lender, This assignment of rents of the
Property shall terminate when the debt secured by the Security Instrument is paid in full,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
17. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may invoke the
power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses

incurred in pursuing the remedies provided in this paragraph 17, including, but not limited to, rcasonable attorneys’ fees
and costs of title evidence.

If Lender invokes the power of sale, Lender shall give Borrower, in the manner provided in paragraph 13, notice of
Lender’s election o selt the Property. Trustee shall give notice of salc by public advertisement for the time and in the
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manner preseribed by applicable law., Trustee, without demand on Borrower, shall sell the Property at public auction to
the highest bidder for cash at such time and place in to

County as Trustee designates in the notice of sale in one or more parcels and in any order Trustee determines. Lender or
its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements made
therein. Truosiee shall apply the proceeds of ihe sale in the following order: {a) to all expenses of the sale, including, but
not limited to, reasonable Trustee’s and attorneys® fees; (b) to all sums secured by this Security Instrument; and (c) any
€xcess to the person or persons legally entitled to if.

I8. Release. Upon payment of all sums secured by this Security Instrument. Lender shall cancel this Security Instrument
without charge 10 Borrower. If Trustee s requested 10 cancel this Security Instrument., all notes evidencing debt secured by this
Security Instrument shall be surrendered 1o Trustee. Borrower shall pay any recordation costs.

19, Substitute Trustee. Lender. at i;. option. may from time to time remove Trustee and appoint a successor trustes o
any Trostee appoinied hereunder by an instrument recorded in the county in which this Security Instrument is recorded.
Without conveyance of the Property, the successor trustec shall succeed 1o all the title, power and duties conferred upon Trustee
herein and by applicable law.

20. Riders to this Security Instrument, if one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
iCheck applicable boxes)]

(] Condominium Rider [} Graduated Payment Rider Other [Specify]
[ | Planned Unit Development Rider || Growing Equity Rider
Adjustable Rate Rider

BY SIGNING BELOW, Botrower accepts and agrees to the rerms conrained in this Security Instrument and in any rider(s)
executed by Borrower and recorded with it.

Witnesses: ): - -
= “ﬁgug M/—f 7”.-/1 (Seal)

Scott B. Phillips, Jr.

(Sealy
-Borrower
{Sealy (Seal)
-Borrower -Borrower
DeSoto
STATE OF MISSISSIPPI, County ss:
On this 3lst davof  March . 1994 - personally appeared before me, the

undersigned authority in and for said County and State, the within named Scott B. Phillips, Jr.

» who acknowledged

.

that e p& Lig t,].;signed and delivered the foregoing instrument on the day and vear therein mentioned,

,GL&I} uader mif tind and seal of office.
[w & o

:.5 S L e }4{\[/ /4{ /\L{,éf-\ JZ(&)
Myfegmmisﬁlcm Expiresi } L f;j L (/

= C-,:B.Tg__% _ {,; Nortary Public
(Seal) &, Raney ,;;‘_‘_:
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ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made thisStSt__dayor _ March 1994 andis

incorporated into ax}d shali be desmed to amend and suppiement the Merigage, Deed of Trust or Security Dezd {**Mcrigage'),
of even date herewith, given by the undersizned (**Mortgagor') to secure Mortgagor’s Adjustable Rate Note (“*Note'), of

eves date herewith, to__ Commumity Mortgage CorpgratiorMortzagee’’), covering the premises described
in the Mortguge and located at___6539 Valerie Drive..Olive Rranch MS. 38654

Nowwithstanding anything tc the cantrary set farith in the Mortgage, Mortgagor and Morigages hereby agres to the
following:

one-~half .
1. Under the Note, the initial stated interest rnte'oMpcr centum (_S'L%) per annum {**Initial Interest Rate’")
_ on the unpaid principal balance is subject to change, as hereinafier described. When the interest rate changes, the egual
monthly installments of principal and interest also will be adjusted, as hercinafter provided, so that cach instaliment will

be in an amount necessary to fully amortize “he unpaid principal balance of the Note, at the new adjusted interest rate,
Qver the remaining lerm of the Note,

2. The fust adjustment to the interest raie (if any adjustment is required) will be effective on the first day
of___July 1995 {(which date will not be less than twelve months nor more than eightesn
months from the due date of the first installment payment under the Note), and thereafter each adjustment to the interest
rate will be made effective on that day of each succeeding year during the term of the Mortgage (*'Change Date'),

3. Each adjustment to the interest rate will be made based upen the fo]iowin.g methed of employing the weskiy average yield
on United States Treasury Securities adjusted to a constant maturity of one year (*‘Index’’; the Index is published in the
Federal Reserve Bulletin and made available by the United States Treasury Department in Statistical Release H, 15 [519]).

As of each Change Date, it will be determined whether or not an interest rate adjustment must be made, and the amoun!
of the new adjusted interest rate, if any, as follows:

(28} The amount of the Index will te determined, using the most recently available figure, thirty (30) days before the
Change Date (“Current Index’).

(b} _'I\f';,__pcrccntage points (_2'_00_,_%; the “*Margin’") will be added to the Current index azd the sum of this
addition will be rounded to the nezrest ons-cighth of one percentage point (0.125%). The rounded sum, of the
Nargin pius the Current Index, will be called the "*Calculated Interest Rate™ for each Chang= Dale.

(¢) The Calculated Interest Rate will be compared to the interest rate being earned immediately crior to the curren
Change Datz (such interest rate being calied the “Existing Interest Rate'"). Then, thé new adjusted interest rate,
any, will be determined as follows:

r
c

“i

] If the Calculated Interest Rate is the same as the Existing Interest Rate, the interest rate will ot change,

(it) If the difference between the Calculated Interest Rate and the Exisiing Interest Rate is less than or equal 1o
cne percentage point, the new adjusted interest rate will be equal to the Calculated Interss: Rate (subject to
the maximum allowable change over the term of the Mortgage of five percentage points, in either direction,
from the Initizl Interest Rate, herein called the “5% Cap’’).

(i)  If the Caleulated Interest Rate sxcesds the Existing Interest Rate by more than one percaniages point, the new
adjusted interest rate will be equal 1o one pergentage point higher than the Existing Interest Rate (subject 10
the 5% Cap).

(iv)  If the Calculated Interest Rate is less than the Existing Interest Rate Ey more than one perczatage point, the
new adjusied interest rate will be equal to one percentage point less than the Existing Intersst Rate (subjectto
the 5% Cap).

{&) Notwithstanding anything contained in this Adjustable Rate Rider, in no event will any new adjusied inieres: raie se
mere than [ive perceniage (5%) points higher or lower than the Initial Interest Rate, 17 any incrzase or decrease in
the Existing Interes: Rale would cause the new adjusted interast rate 10 excead the 5% Cap, the new adjusted interes:

rate will be limited to five percentage {5%) points higher or lower, whichever is applicable, thar the Initial Interse:
Rate,

{e) Mortgagee will perform the functions required under Subparagraphs 3(a), (b) 24d (¢) to determine the amount of
the new adjusied interest rate, if any. Any such new adjusted interest rate will become effective on the Change Da:
and therealter will be deemed to be the Existing Interest Rate. The new Existing Interest Rate will remain in effec
until the next Change Date on which the interest rate is adjusted, -

() The method set forth in this Paragraph 3 of this Adjustable Rate Rider, for determining whether or not an’
adjustment must be made to the Existing Inlerest Rate incorperates the effects of the provisions of 24 CFR
203.49(e)() and 234.7%(e)(1) which require that changes in the Index in excess of onc percentage point must be
carried over for inclusion in adjustments to the Existing Interest Rate in subsequent years.’

(g) 1If the Index is no longer available, Mortgagee will be required to use any index prescribed by the Department of
Housing and Urban Development. Mortgagee will notify Mortgagor in writing of any such substitute index {giving

all necessary information for Mortgagor to obtain such index) and after the date of such notics the substitute index
will ke deemed to be the Index hereunder,

4. (a) 1If the Existing Inferest Rate changes on any Change Date, Mertgages will recaleulate the monthly instaliment
payments of principal and interest to determine the amount which would be necessary to repay in full, on the maturity
date, the unpaid principal talzace (which unpaid priacipal baiance will be deemed 1o be the amount duz on such Chang
Date assuming there has teen no defanlt in any payment on the Note but thar all prepayments on the Note have been
taken into account), at the new Existing Interest Rate, in equal monthly payments. On or before the Charge Date
Mortgages will give Morigazor writien notice {*'Adjustment Notice’") of any change in the Existing lnterest Ratz and of
the revised amount of the monthly instaliment paymenis of principal and interest, calculated as provided above. Each

Rt} W)
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Adjustmen: Notice will set forth () the date ths Adjusument Notice is given, (ii) the Change Date, (iii) the now Existing
literest Rate as adjusted on the Chaage Date, ({iv) the amount of the adjusted monthly instaliment payments, caleulated
as pravided above, (v) the Current Index, (vi) the method of calculating the adiustment to the monthly instaliment
payments, and {(vil) any other information which may be required by law from time 1o tims,

{b) Moerngagor agress to pay the adjusted monthly installmens amount beginning on the first paymen: dats which ecours
at least thirty (30) days after Morigages has given the Adjustment Notice 1o Morigagor. Martgagor will contirue (o pay
the adjusted monthly installment amount set forth in the last Adjustment Notics given by Mortgages to Mortgagor until
the first payment date which oceurs at Jeast thirty (30) days after Morigages has given 2 further Adjusiment Notice to
Mertgagor. Notwithstanding anything to the contrary ¢ontained in s Adjustable Rate Rider or the Mortgage,
Mortzagor will be relieved of any obligatien to pay, and Morigagee will have forfeited its right to colleg, any increase in
© the monthly installment amount {caused by the recaleulation of such amount ynder Subparagraph 4{a)) for any paymeas
date oocurring less than thirty (30) days after Morigagee has given the applicable Adjustment Notice to Mortzagor.

() Notwithstunding anything contained in this Adjustable Rate Rider, in the evenr that () the Existiag Interest Rare
was reduced oo a Change Date, and (i) Morgages failed to give the Adjustinent Notics' when ‘T2quired, and (i}
Mortgagor, consequently, bas made 20y menthly installment payments in excess of the amounr which would bave besn
szt forth in such Adjustment Natics {*"Exczss Payments”), than Morigagor, at Mortgagor’s sole optica, may either (N
demand the retymn from Mortgages (who for the purposes of this seatence will be deemed 1o be the morigages, or
mortgagess, who ressived such Excess Payments, whether ar not any such mortgagee subsequently assigned the
Mortgage) of all or any portior of such Exs=ss Payments, with interest thereon at a rate equal to the Index on the Change
Date when the Existing Interest Rate was so redused, from the date cach such Fxcess Payment was made by Mortgagor to
repayment, or (2) request that all or any portion of such Excess Payments, together with all interest therson ealeulated as
provided above, be applied as payments against principal,

5. Nothing contained in this Adjustable Rate Rider will permit the Mortgages to accomplish an intevest rate adjustmen:
through an increase (or decrease) to the u=paid principat balance. Changes to the Existing Interest Rata may only be

reflested through adjustment to Morigagor’s monthly instaliment payments of principal and interest, as provided for
berein. .

BY SIGNING BELOW, Morigagor accepts and agrees to the terms and covenants contained ia this Adjustabie -
Rate Rider. '

&{_%@ \JL,\;W DA [SEAL]
Morigagor E
Scott B. Phillips, Jr.

(SEAL]

Mortgagor
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